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52
THE MINUTES OF THE MEETING OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
October 31, 1975
The Regents of the University met at 2:00 p.m. on Friday,
October 31, 1975, in the Roberts Room (230 Scholes Hall). Affidavits concerning the public notice of this meeting are on file
in the office of the University Secretary.
Present:

Absent:
Also present:

Mr. Calvin P. Horn, President
Mr. Austin E. Roberts, Vice President
Mrs. William A. Jourdan
Dr. Albert G. Simms II
Mr. Alan Wilson, President, ASUNM, Adviser
Professor James Thorson, Chairman, Policy Committee,
Adviser.
Mr. Henry Jaramillo, Jr., Secretary-Treasurer
President william E. Davis
Dr. Chester C. Travelstead, Vice President for
Academic Affairs
Mr. John N. Durrie, University Secretary
Mr •. William A. Sloan, University Attorney
Assoc&ate Professor Jovan Djuric, Department of EECS
Professor Victor W. Bolie, Chairman, EECS
Professor Llewellyn T. Boatwright, EECS
Professor Shlomo Karni, EECS
Professor Arnold H. Koschmann, EECS, Asst. Dean,
Engineering
\ C"\I
Professor Ahmed Erteza, EECS
Professor George E. Triandafilidis, EECS
Associate Professor Janet Roebuck, Chairman, AF&TC
Professor John R. Green, Member, AF&TC
Professor Wilson H. Ivins, Former member, AF&TC
Assistant - Professor Dorotf,iy W.' .Trester, AAUP
Ms. Susanne Burks, Albuquerque Journal
Ms. Melissa NO'land, Office of Public Information

* * * *. *
Mr .. Horn announced that' the special
Regents LrRe:v..i:'E~:w of
meeting had· been called so that the
AF&TC Opinion of
Regents might conduct a review of the
September~.~ re Professor Djuric
Sep~ember 8 Opinion of the Academic
Freedom and Tenure Committee concerning
Associate Professor Jovan Djuric. The review had been requested
by Professor Djuric,' he' said,-as permi<tted by Section 13 of the
Academic Freedom and Tenure pO'licy, and, would be conducted according to procedures for such hearingswhich'were recommended by the
University Counsel and approved by the Regents on June 17, 1975.
Mr. Horn said that Briefs had been requested, received, and reviewed by the Regents, that oral argument by Professor Djuric and Mr.
Sloan would be permitted up to approximately 20 minutes for each,
'!
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and that witnesses would not be heard.
Professor Djuric, before beginning his oral argument, introduced two preliminary motions. The first was a request to the
Regents that his appeal be granted and that the termination case
against him be dropped, his request being on the basis that the
university Attorney had not answered his appeal "in any coherent
or meaningful way, so that the issues cannot be considered to
be',/j oined. " He also noted an interruption during the testimony
of Professor Ertezain·the hearing by the Academic Freedom and
Tenure Committee, 'indicating that "a possible subornation of
perjury occurred" and that a portion ·of the testimony is missing
from the transcript.
His second preliminary mqtion was that "the Regents allow
testimonies to be taken, especially with respect to alleged conspiratorial and felonious acts." Professor Djuric prefaced this
motion by stating that he had brought two witnesses in order to
investigate and corroborate Count 5 of his appeal.
Mr. Sloan, University Attorney, commented ·on these motions
and submitted that they should be denied by the Regents.
At the request of Dr. Simms, the three central charges of
the University against Professor Djuric were read as follows:
"(1) continual refusal to carry his share of the academic load of
his department, .(2) antagonistic and uncooperative behavior which
has' been detrimental to a proper learning environment, and (3)
unsatisfactory performanc~ as a faculty member." Additionally,
the conclusion of the Committee on Academic Freedom and Tenure,
as set forth in its Opinion of Setember 8, 1975, was read:
"The
Committee concludes that the university has met the burden of
proving charges 1 and 2. The university has not shown unsatisfactory performance in Professor Djuric's classroom teaching or in
his scholarly activities.. On the basis of evidence which touches
upon all of. the charges, and which establishes continuing patterns
of behavior which are not sanctioned by any reasonable construction
of academic freedom, we find just cause for termination."
Professor Djuric then referred to his request that the Regents
disqualify themselves, this being stated on page 2 of his Appeal
as follows:
" • • • • In view of the total and prejudicial involvement of the Regents in this case through previous unlawful,
capricious and malicious actions against me to retire me involuntarily, • • • the Regents are hereby asked to disqualify themselves in this case, and to submit willingly this Appeal and this
entire very bizarre case to the mutually agreeable review, i.e.,
arbitration board outside of the UNM· in order to provide me with
the impartial appellate review· of the opinaon of the AFTC in accordance with the DUE PROCESS prescribed and guaranteed by the Faculty
Handbook. The arbitration board of the Federal· agency, the EEOC,
is suggested."
Upon questioning from Dr. Simms, Professor Roebuck, chairman
of the Academic freedom and Tenure Committee, testified that
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nothing was, in fact, missing from the transcript ,of the hearing,
and similar assurance was given in a letter from the court reporter.
I
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It was thereupon moved by Mr. Roberts, seconded by Mrs. Jourdan,
that both preliminary motions presented by Professor Djuric be
taken under advisement and considered at the time of the Regents'
deliberations. Carried.
It was then moved by Dli. Sirruns, seconded by Mrs. Jourdan, that
the Regents not accept any motion challenging the authority of the
Regents as a final authority in this university. Carried.
Before starting on the 20 minutes permitted to him for oral
argument, Professor Djuric repeated his request that the termination
case be dropped "due to the fact that the entire proceeding was
improper and unlawful and in violation of the Faculty Handbook."
He submitted that President Heady's memorandum of March 5, 1975 was
not the, required notice of termination and that strict due process
had not been observed. In this connection, at Dr. Sirruns' request,
Mr. Durrie read into the record the following section from the
Academic Freedom and Tenure Corrunittee Opinion of September 8.
"Effective Date of Notice
The Faculty Handbook (p. 36) provides that a faculty member
with tenure shall be given a written notice of intention
to terminate, with the re~sons therefor, twelve months in
advance of the proposed termination date.
President Heady's notice to Professor Djuric carries the
date of March 5, 1975. The University, however, contends
that the March 5, 1975, notice is a continuation of an
earlier notice dated May 26, 1972, and that the latter date
constitutes the effective notice.
(Joint Exhibit 1.)
Under the University's interpretation, Professor bjuric
would be subject to irrunediate dismissal upon a showing of
just cause for termination.
Professor Djuric challenged this interpretation with
several motions at the start of our proceedings. We ruled
that the motions be held in abeyance, and we now return to
,,::them.
The Corrunittee has serious questions about the validity of
theJUniversity's argument on this point, but we do not
believe it is necessary to develop our position in view
of the language in President Heady's memorandum of March
2, 1973 (University Exhibit 40-28). In that memorandum
President Heady notified Professor Djuric of the Uhi,v'eF~=:.2-.i~
sity's intention to recorrunend involuntary retirement for
Professor Djuric and to institute procedures leading to
such retirement if Professor Djuric did not retire' voluntarily. The language in President Heady's memorandum
-3-

Which we find germane to the issue under consideration is
cited here:
"I amt~kirig this action9n'the recommendation of
both theF~culty ~dvisory Comm~ttee and Dean Dove
of the College of Engineering. This involuntary
retirement proceeding replaces the termination
proceeding which had previously b~en inf?,ti.;tuted."
(Underlining added.)
The languag~ in'the Ma~ch 2, 1973, memorandum is not consistent with the univer$ity's present argument that the 1972
notice of. t'er1l1inatiori' remained 'effective. after March 2, 1973.
Our finding" ,cQnsequently, is t;.hat 'the,i?-bove,:,".ci'ted language
quashed ,.the earlier )lot;.ice and 'tha,t the~ff$ictive date of
the notice to terminate is March 5, 1975.' Bhould the University mov~'finally 'to1terminate Professor Djuric, it ~ould be
improper and a violatio~ of ,the stipulations in the Faculty
Handbook, to make, that termination effective prior to March
,5 '." 1976."
.. ,
"
, I
Indicating that the Regents do i~deed have jur,isdicti,.on, that they
are considering the record and will continue to cons~der the record, Mr. Roberts moved, seconded by Mrs. Jourdan, that the Regents
deny anY:
1l10tic>n
,tha'~' 'due pr,ocess has been denied.,
Carried.
;,
,
.
In his' ora'l summary', Pro'fess'or Djuric said that~ he would
a
characterize the 'who'iecase'as retaliato'ry and a trave~ty of jus•
tice and the actions of the Academic Freedom and Tenure Committee
as dis:honest.' He cited 'numerouf? instances of what' he considered
a denial of due process and said that there had been' a substitution
of E?xpeq.iency fC?,r" jy.stice.
Mr. Sloan, in his oral argument, said that he agreed with the
Academic FreeC;lom and Tenure Committee in its comment that "it is
unlikely that anyone in the history of the university has been the
beneficiary of more due process than Professor Djuric." Mr. Sloan
said that the GQmmjttee had conducted hearings for seven days and
then reviewed tl)e matte.r for several months before reaching its
decision and that he could find no reason to ,set aside its findings.
He concluded by saying that as part of his Brief he had tendered
a proposed resolution to the Regents, indicating thaf they find
the Committee decision warranted, that Professor Djuric has been
acc07"ded due pr.oces8., apd confipning 'the decision" thp.t he be
termlnated on Ma!ch 5, 1976.
.'
In his rebut,ta'l rema~k.s, Profef?sor Dju'ric said that in pleading for justice, he moved once more that the' termination proceedings against "him be
, dismissed.
Following the remarks of pro~essor Djuric,Mr. Horn said that
the review was concluded and ·that the Regents would take the matter a
under advisement.
.
•
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The meeting adjourned at 4:00 p.m.

APPR°ztL"
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President

"SecreHary-Treas.urer
~

I
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ifter deliberation, the following resolution was executed by the
Regents on November 1, 1975:
BE IT RESOLVED as follows:
1. The several preliminary motions made by Professor
Jovan Djuric and taken under advisement by the Regents have been
duly considered and are hereby denied.
2. The Regents have reviewed the decision of the
Committee on Academic Freedom and Tenure, dated September 8, 1975,
in the case of Professor Jovan Djuric in accordance with Section
13 of the University AFT ~olicY7 and have considered the arguments
presented by him and those presented on behalf of the University
administration.
3. The Regents find and determine that the Committee's
decision is warranted by the testimony and documentary evidence
presented to the Committee and that professor Djuric has been
accorded procedural and substantive due process throughouttryis
proceeding.

!

4. The decision of the committee, and the termination
action taken by the President based upon it, are affirmed. )
5. Accordingly, Professor Djuric's employment as a
member of the faculty of the University shall be terminated effective March 5, 1976.
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Ann C.· Jourdan

Calvin Horn

